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in enumerating some of the eminent judges this country has produced, men- 
tions Thomas M. Cooley and John V. Campbell of Michigan. 

We commend these volumes to anyone who desires to give careful and 
diligent study to the art of planning, fighting and winning forensic battles. 

B. M. Thompson 

The Bankruptcy Law Annotated, being the National Bankruptcy Act of 
1898, as amended. Sidney Corning Eastman, U. S. Referee in Bank- 
ruptcy. Chicago, 111. 1 vol. pp. xxxix, 597. Chicago, 111 : T. H. 
Flood & Co., 1903. 

The purport of this admirable work is set out in "Scope note." "It does 
not claim to be a text-book, but contains the features of an annotated statute 
and an index digest." The learned author, a distinguished alumnus of the 
University of Michigan, has had a large and varied experience in bankruptcy 
matters, and has presented a most excellent work, which should be in the 
hands of every working lawyer who has to do with the bankruptcy act. There 
is a table of cases digested, and copious references to the decisions enunciated 
by the courts since the passage of the present act. In addition to the anno- 
tated bankruptcy statute, there are given the general orders and forms, 
United States Equity Rules, Report of the Judiciary Committee on amend- 
ments to the bankruptcy act, the former bankruptcy acts, and a complete 
list of the Judges, Clerks and Referees in all the United States Courts. 

The writer has most consistently and carefully carried out the purpose as 
set forth in his introduction, and in this respect the volume is a most valu- 
able one for the practitioner and student. 

Harlow P. Davock 



Littleton's Tenures in English. Edited by Eugene Wambaugh, LL.D., 
Professor of Law in Harvard University. John Byrne & Co. , Wash- 
ington, D. C, 1903. 
This book is one of the Legal Classic Series, so called. The work of the 
editor is to be commended as scholarly and well proportioned. The practi- 
tioner and the student may find here the land law of England, as classified 
and explained by Littleton, in a form that is both attractive and readable. A 
new translation has not been made, but the work upon the text has been con- 
fined to the editing of the translation adopted by Coke. While the editor 
recognizes that this translation is far from perfect, he suggests several strong 
reasons for adopting it. In his preface he says of it: "To begin with a 
matter of form, this version is expressed in archaic phraseology peculiarly 
appropriate for such a book, and fortunately, the only archaic phraseology 
with which all present readers may fairly be expected to be acquainted— the 
diction of Shakespeare and of the King James Bible. To pass to a more 
practical point, this version long ago became the standard representative of 
the words of Littleton, and it has been quoted in countless arguments and 
opinions and treatises ; and hence, in an edition intended — as is the present 
edition — to be as serviceable as possible to the profession, this common ver- 
sion should be followed, unless, indeed, such a course will lead to harm." 
The editor is, moreover, of the opinion that this text will be "found to give 
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almost invariably an accurate view of the author's meaning. ' ' The notes upon 
the text, while not numerous, are sufficiently full and show discrimination 
and good judgment. The preface states that "no changes have been made 
in the text, with the exception that antique punctuation and capitalization and 
spelling have not always been preserved, and that a very few peculiarly 
annoying mistranslations, based upon mere misprints and the like, have been 
corrected in instances which the foot notes fully explain." 

The editor has rendered a valuable service to the profession by including 
in the volume an Introduction, in which he gives a most interesting and 
instructive biography of the author, together with an account of the various 
editions of the Tenures. This Introduction is by no means a perfunctory 
piece of work, but bears evidence of exhaustive research and careful prepara- 
tion. The editor states that in looking "for facts or points of view heretofore 
possibly overlooked, much time has been spent in the neighborhood where 
Littleton lived and worked, and still more time with manuscripts and printed 
books in many hospitable libraries." The product certainly indicates the 
study and care of a devoted, diligent and painstaking biographer. The 
reader of this Introduction must feel himself brought into close touch with 
the life and work of the great author who gave to the profession the first law 
book that was distinctively English in spirit and character. 

It appears that neither record nor tradition furnishes the exact date of Little- 
ton's birth. "All that can be asserted with certainty," says the editor, is that he 
"was born in the early years of the fifteenth century." Little is known of his 
early training, but it is suggested that he must have had, in addition to what 
he may have learned from schoolmasters and from books, that "kind of 
education which comes from associating with people who have been about the 
world." Professor Wambaugh finds no authority for Coke's statement that 
Littleton attended one of the universities, and suggests that even if he did, 
he must, on account of the low state of learning at the universities at the 
time, have obtained the more important part of his education elsewhere, and 
probably at the inns of court, these and the inns of chancery being the 
favorite places ' 'where learning and social graces were then sought even by 
persons who did not intend to become lawyers. Students commonly began 
with an inn of chancery and passed thereafter to an inn of court. It is not 
known whether Littleton was a member of an inn of chancery, but there is 
good reason for asserting that his inn of court was the Inner Temple." It is 
probable that he came to the bar early, although it is not known definitely 
in what year or at what age he was called. We are also in the dark as to the 
rapidity with which he gained professional standing. It was probably during 
the decade ending in 1450 that he served as reader to the Inner Temple, an 
office of honor and distinction. "Littleton," says Professor Wambaugh, "is 
the earliest known reader to the Inner Temple, and this is probably the 
reason why Littleton's arms are the earliest displayed in the window of the 
hall of the inn. This part of Littleton's career has an interesting bearing 
upon the Tenures. In those days the reader delivered his course of lectures 
to an extremely critical audience composed of students, barristers, Serjeants, 
and judges, and it was the audience's privilege and duty to question the 
reader and to dispute his statements and conclusions. Appointment to such 
a trying office was in itself a proof of good repute for clearness and accuracy ; 
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and as those virtues would obviously be increased by the performance of the 
reader's task, the qualities that have contributed most largely to the fame of 
the Tenures may have close connection with this short term of service as 
reader. At any rate, there is at least one certain connection between the 
reading and the Tenures ; for Littleton selected as the subject of the reading 
the statute of Westminster II., De donis conditionalibus, and by thus elect- 
ing to discuss estates tail, he indicated his taste for land law, and at the same 
time gathered material that must have been useful in composing the first few 
chapters of his treatise." 

(4 Littleton was appointed serjeant at law in 1453. By this promotion, he 
became, according to Professor Wambaugh, "one of a small group of lawyers 
having a monopoly of practice in the court which had the most to do with 
questions of land law — the Common Pleas." He was also thereby brought 
into "closer association with the most learned members of his profession." 
The fact that as serjeant he was frequently called upon to act as amicus 
curiae and in that capacity to furnish for the guidance of the judges 
brief and accurate statements of opinion, undoubtedly was a great aid 
to him in his subsequent career as a judge and in his work as an 
author. In 1455 Littleton became one of the King's Serjeants, a pro- 
motion, as Professor Wambaugh states, that "brought a substantial 
advance in dignity and responsibility." The King's Serjeants in these early 
days were not only regarded as at the head of the profession, but they were 
actual advisers of the Crown. As shown in detail in this Introduction, Little- 
ton had, after attaining this honor, much experience of a judicial nature while 
serving upon various commissions. He had apparently become admirably 
fitted for service upon the bench when, in 1466, Edward the Fourth made him 
a judge in the Court of Common Pleas. During the remainder of his life he 
sat in this court ; nor does it appear that his position was in the least uncer- 
tain, notwithstanding the serious civil disturbances that were going on about 
him. "The Wars of the Roses," says Professor Wambaugh, "in fact, 
although every judge held during royal pleasure and theoretically was functus 
officio upon a change of reign, had little effect upon the composition of the 
bench ; and, indeed, even the actual sittings of the courts were disarranged 
but slightly." The judge who attended conscientiously to judicial duties and 
was not identified with the political troubles of the period, apparently, was 
reasonably secure in his position. Fortescue, to be sure, lost the Chief 
Justiceship of the King's Bench, but he lost it because he threw himself into 
the war. "Fortescue," says Professor Wambaugh, "as his writings show, 
was a statesman rather than a lawyer. Littleton's mind, on the other hand, 
was distinctly lawyerlike, and his career is only one of many that show the 
ease with which a person standing aloof from faction could pursue the legal 
profession successfully even in the midst of those most troubled times." 
During the fifteen years of Littleton's judicial career, he was frequently upon 
the circuit in different parts of England, but the most of his work under com- 
missions was in Worcestershire and adjacent counties. Such service under 
the conditions then existing "involved many days of social intercourse with 
judges and lawyers, and consequently many days of legal discussion." It is 
not unreasonable to conclude that during service of this kind he gathered 
much of the material that went into his book upon the Tenures. 
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Littleton died in 1481. An altar tomb of white marble in Worcester 
Cathedral marks his final resting place. It seems that "Littleton himself 
chose this as his burial place," and that "he himself prepared this tomb." 
The will of Littleton, which bears date Aug. 22, 1481, the day before that 
usually given as the date of his death, is printed in full in the Introduction. 
This document, as suggested by the editor, "throws such an interesting 
light upon the fifteenth century, and especially upon Littleton himself, that it 
deserves to be read from beginning to end. ' ' 

Although Littleton's judicial career was one of honor, and gained for him 
the admiration of contemporaries and the profound respect of succeeding 
generations, his title to fame undoubtedly rests chiefly upon his Tenures. 
Just when the book was written is not known, but it was probably during the 
latter years of the author's life. It is said to have been prepared primarily as 
an aid to his son in his study of the law. It was first printed "in 1481, or 
1482, being one of the earliest books printed in London, and the earliest 
treatise on the English law printed anywhere." Many editions have 
appeared. Before 1628, when Coke upon Littleton was first published, they 
numbered more than seventy. It is impossible, in the judgment of Professor 
Wambaugh, "to state with accuracy how many editions there have been of 
Coke upon Littleton, and how many of Littleton alone; for the editions have 
been very numerous, and there have been many abridgements, rearrange- 
ments, revisions, and even versifications, some of which are not entitled to be 
called editions. Counting only such publications as reproduce the whole of 
the Tenures, the editions of Coke upon Littleton number about twenty-five, 
and the other editions of Littleton number almost ninety." No 
law book has ever been more highly praised. Coke declared it to be "the 
ornament of the Common Law, and the most perfect and absolute work that 
ever was written in any human science." While the book is no longer the 
constant companion of the student and the practitioner, it lives as an 
unrivaled picture of the past, of the law "just as the writer saw it in opera- 
tion about him," and it must always maintain its rank as a most thorough 
and scholarly exposition of the fundamental principles that underlie the 
real property law of today. The work of Professor Wambaugh is certainly a 
valuable contribution that will be appreciated by all who are interested in the 
sources of our jurisprudence. 

H. B. Hutchins 



